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DETAILED ACTION 

Applicants arguments filed 5/10/2006 have been fully considered but they are not 
persuasive for reasons as detailed bellows. 

The prior art rejections are maintained or modified as follows: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1,3-8,14-16, 19-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hofmeister in view of Jacobson (3905897). 

Referring to claim 1,3,15-16,19-22 Hofmeister discloses a "Method and 
Apparatus For Processing Leafy Vegetables" as claimed. See Figs. 1-6 and 
respective portions of the specification. Hofmeister further discloses a slicer (16) 
configured to cut a vegetable having a leaf portion and a core portion into a 
plurality of pieces of the leaf and core portions to form a mixture of leaf pieces 
and core pieces (See Col 3 I. 3-12 & 52-55); and a sorting mechanism (20) 
having an infeed (18) and a discharge end (54) and being adapted to separate 
core pieces from the mixture (See Col. 3 I. 3-12). Furthermore, Hofmeister 
discloses that leaf pieces pass into a first tank (58) and that the core pieces are 
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channeled to a second tank (54a) (See Col. 4 I. 23-38). Moreover, Hofmeister 
discloses that sorting mechanism (20) comprises a vibrating feed screen (52) 
which has one or more screens having a plurality of screen apertures, wherein 
the plurality of screen apertures have a shape and size suitable for separating 
shredded vegetable pieces of various dimensions (See Col. 4 I. 22-38). Jacobson 
discloses a "Material Classifying Apparatus" as claimed. See Figs. 1-9 and 
respective portions of the specification. Jacobson further discloses a sorting 
mechanism comprising screen (42) having a plurality of screen apertures (43), 
wherein the plurality of screen apertures have a shape and a size suitable for 
separating pieces of various dimensions (See Col. 3 I. 5-9). Additionally, 
Jacobson discloses a perforated steel plate (46), which serves as a second 
screen connected to screen (42). It would have been obvious to a person of 
ordinary skill in the art at the time of the invention to modify the apparatus of 
Hofmeister to include the teachings of Jacobson so that sorting mechanism 
comprising one or more screens having a plurality of apertures that differ in size 
and shape from the apertures of the other screens in the series, so that core 
pieces of different shapes and dimensions could be could be separated from the 
mixture based on their dimensions. Hofmeister discloses one or more screens 
having a plurality of screen apertures. Hofmeister does not disclose that the 
screen apertures are rectangular in shape. It would have been an obvious matter 
of design choice to a person of ordinary skill in the art at the time of the invention 
to modify the apparatus of Hofmeister so that the screen apertures were 
rectangular to more efficiently screen vegetable pieces of various dimensions. 
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Referring to claims 4-5, 20-21 . Hofmeister does not disclose rectangular 
apertures that measure about 2.5cm in length to about 1 .6cm in width or wherein 
the screen apertures of one or more screens differ in shape and size form the 
apertures of other screens in the series. Jacobson discloses a "Material 
Classifying Apparatus" as claimed. See Figs. 1-9 and respective portions of the 
specification. Jacobson further discloses a sorting mechanism comprising screen 
(42) having a plurality of screen apertures (43), wherein the plurality of screen 
apertures have a shape and a size suitable for separating pieces of various 
dimensions (See Col. 3 I. 5-9). Additionally, Jacobson discloses a perforated 
steel plate (46), which serves as a second screen connected to screen (42). It 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify the apparatus of Altman to include the teachings of Jacobson 
and the sorting mechanism comprising one or more screens having a plurality of 
apertures that differ in size and shape from the apertures of the other screens in 
the series, so that vegetable pieces of different shapes and dimensions could be 
could be separated. 

Referring to claims 6-8. Hofmeister discloses an endless belt conveyor 
(18) that transports the mixture from the slicer (16) to the sorting mechanism 
(20). Hofmeister does not disclose a feed shaker configured to vibrate to facilitate 
uniform distribution of the mixture on the feed shaker or sorting mechanism. It 
should be noted that Hofmeister does disclose a vibrating feed screen (52), 
which is provided for shaking the mixture to assist in separating the leafs from 
the core portions (See Col. 4 I. 22-38). It would have been obvious to a person 
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of ordinary skill in the art at the time of the invention to modify the apparatus of 
Hofmeister to include a feed shaker to transport the mixture so that it could be 
transported with uniform distribution which would assist in the separation process 
so a steady amount of pieces could be separated without overcrowding the 
screen apertures. It should be noted it is generally known in the field of the art to 
provide a feed shaker or vibrating feed screen to assist in the screening and 
transporting of articles. 

Referring to claim 14,24. Hofmeister discloses that his invention provides 
for a system for processing leafy vegetable products. Hofmeister does not 
disclose that the vegetable is a cabbage. It would have been obvious to a person 
of ordinary skill in the art at the time of the invention to use the system to process 
cabbage since the system relates to processing leafy vegetables. 

Referring to claim 23. Hofmeister discloses the step of packaging the 
mixture without the core pieces (See Col. 3 I. 52 - Col. 4 I. 22). 

Claims 9-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Homeister in view of Jacobson in further view of Miyamoto (6637600). 

Referring to claims 9-13. Hofmeister does not disclose that a feed shaker 
includes an end, wherein the end of the feed shaker and the sorting mechanism 
form a non-bias feed arrangement or a bias angle, and wherein the mixture is 
transported from the feed shaker unto the sorting mechanism through the end of 
the feed shaker. _Miyamoto discloses a 'Waste Plastics Separator" as claimed. 
See Figs. 1-32 and respective portions of the specification. Miyamoto further 
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discloses a feed conveyor (4) that conveys items to conveying conveyor (5) that 
is tilted in the width direction (See Col. 8 I. 63-66 & Figs 4,7). Miyamoto discloses 
that conveyor (5) is tilted in the width direction; it is broadly construed and 
generally understood that the conveyor could be tilted at varying angles. It would 
have been obvious to a person of ordinary skill in the art at the time of the 
invention to modify the apparatus of Hofmeister so that the feed shaker and 
sorting mechanism formed a bias angle as taught by Miyamoto so that the items 
being feed to the sorting mechanism were more evenly spaced and better 
aligned so that they did not clump up and make it more difficult for the sorting 
mechanism to separate the items. It is broadly construed and generally 
understood that conveyor (5) functions as feed shaker to transport the articles. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Altman 4453458 discloses a "Food Processing Apparatus" comprising a 
slicer and a sorting mechanism that separates the core pieces and the leaf 
pieces. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Terrell H. Matthews whose telephone number 
is (571 )272-5929. The examiner can normally be reached on M-F 8am - 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kathy Matecki can be reached on (571 ) 272-6951 . The 
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fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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